Minimum Approach Regulation

e Commonly referred to
as 500-Yard Rule

e See 50 CFR

224.103(c) for actual
language
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Minimum Approach Regulations
-Prohibitions

* Approach (including by interception) within
500 yards of a right whale by vessel,
aircraft, or any other means

 Failure to undertake required right whale
avoildance measures specified under

paragraph (b)(2)



What Are RW Avoidance
Measures Under This Rule?

* If underway, a vessel must steer a course
away from the right whale and immediately
leave the area at a slow safe speed.

e An aircraft must take a course away from
the right whale and immediately leave the
area at a constant airspeed.



RW Avoidance Measures --
Exceptions

(Vessel operator must prove that one of the following
exceptions applies)

 [f authorized by NMFS via permit

 Compliance would create an imminent and
serious threat to a person, vessel, or aircraft.



RW Avoidance Measures —
Exceptions (con’t)

 When approaching to investigate a right

whale entang]

the disentang

whale, provid

ement or 1njury, or to assist in
ement or rescue of a right

ed that permission 1s received

from NMFS or designee prior to the

approach.



RW Avoidance Measures —
Exceptions (con’t)

* To the extent that a vessel 1s restricted 1n
her ability to maneuver and, because of the
restriction cannot comply



Minimum Approach Violation

e Under the ESA
e Cuvil penalties up to
$27.5K

e Criminal penalties up
to $55K
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Reasons for S00-Yard Approach
Rule

Consult FR Notice (NPR &
IFR)
— 9 mortalities in 12 mos prior
to NPR
— Reduce Disturbance
 Alter behavior
* Displace m/c pairs
» Break up food resource

— Reduce potential for vessel
interaction and injury




Reasons for S00-Yard Approach
Rule

Avoidance reactions to disturbance
may be most significant for calves,
or females with calves

Reproducing females are
reproductive core of the population
and essential for recovery

Vessel activity may displace m/c
pairs from nearshore waters or
interrupt nursing or similar
behavior

Calves have been observed to
exhibit avoidance behavior in
response to the sound of vessels




Reasons for S00-Yard Approach
Rule

« Habituation to vessels may make
RWs vulnerable to vessel collisions
or other adverse impacts

* In the SE US, vessel traffic and
fisheries are the major activities

— Major commercial shipping and
military activity

— Recreational boating traffic is also
fairly extensive.




Reasons for S00-Yard Approach
Rule

Most important segment of population
If recovery 1s achieved, 1t will start here

M/C pairs must bond, calves need to strengthen for
northward migration

Newborn calf maneuverability 1s lacking

Energetically drained
— Extremely compromised state of health



Prudent Vessel Operations

Assume RWs are present Nov 15 to Apr 15

Consult NOAA Weather Radio, USCG Notums, etc.

NOAA Fisheries recommends speeds < 12 knots
when consistent with safe navigation

Wear polarized sun glasses, be alert, and look for
indirect clues to RW presence

Avoid transits during poor visibility (fog, night,etc.)
If you see a RW, stay back 500 yards
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